Making democracy grow between elections

Submission to the Joint Select Committee on the Aboriginal & Torres Strait Islander Voice Referendum
Inquiry into the Aboriginal and Torres Strait Islander Voice Referendum

Dear Senator Nita Green

Chair of the Joint Select Committee on the Aboriginal and Torres Strait Islander Voice Referendum

Re CONSTITUTION ALTERATION (ABORIGINAL AND TORRES STRAIT ISLANDER VOICE) 2023

| write in full support of the wording for a proposed constitutional amendment, as set out by the Bill
‘Constitution Alteration (Aboriginal and Torres Strait Islander Voice) 2023’, for the following reasons:

e According to Justice Kenneth Hayne, the proposed amendment “...has the virtue of simplicity, is
readily understood and is not hiding anything. It means what it says.”*

Justice Hayne, who is closer than most to the workings of the Constitution as a former High Court
judge (1997 - 2015) and who is also a member of the Expert Legal Panel advising the 2023
Referendum Working Party, describes the proposed amendment as an appropriate question of
principle, given that our Constitution is a statement of principles rather than a document of details.

Should the referendum be successful, voters step back and parliament works out the details of the
machinery, i.e. how the Voice will be set up and how its representations are dealt with by the
parliament and executive.

| support the wording of the constitutional amendment in the Bill because the amendments are
circumspect, modest and straightforward. | trust the members of our federal parliament to set up the
Voice machinery in the spirit of the Regional Dialogues and national unity.

e The concept of an Aboriginal and Torres Strait Islander Voice to Parliament emerged from a highly
democratic and respectful process involving First Nations peoples, as well as broader community
consultation.

At each of the 13 First Nations Regional Dialogues across Australia and the Torres Strait (from 2016),
participants were asked ‘what is meaningful recognition to you?’, to which they ‘answered this
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guestion in the clearest terms: Indigenous people seek a constitutionally protected Voice to
Parliament.”” Hence the proposal for a Voice was put to the 250 First Nations participants at the
National Constitutional Convention at Uluru in 2017. The Regional Dialogues ranked a Voice to
Parliament as the first reform priority and this was endorsed by the Convention representatives.

The Referendum Council also sought the views of all Australians, via online consultation (195 831
people), telephone/online survey (5300) and written submissions (1111). The broader consultation
methodology was demographically and geographically sound and included 100 Australians
identifying as Aboriginal and/or Torres Strait Islander. ‘Analysis of the submissions showed that there
was strong support for recognition.... 93 per cent backed the inclusion of an Indigenous voice when
parliament and government makes laws and policies in Indigenous affairs. 77 percent supported the
creation of a group provisioning this voice under the Constitution.”?

The people most affected by the proposed Voice - First Nations people - are calling for it. The concept
has been reality checked with a cross section of Australians. Therefore, | support an indigenous voice
to parliament because it is grounded in community consultation and human centred design
processes. It is the first step which will be complemented by Treaty and Truth processes which are
additional elements of pathway forward designed through the process of the Referendum Council.

e Significantly, a constitutionally enshrined voice to parliament cannot be overturned. First Nations
representative bodies have been politicised, undermined and dismantled by both the major parties.
This silencing has significant psychological impacts on First Nations peoples. A major finding of
Professor Carol Gilligan’s decades of psychology research arrived at the conclusion that ‘Both voice
and the desire to live in relationships inhere in our human nature, along with the capacity to resist
false authority.*

The ‘false authority’ is a constitution that fails to recognise and respect 65,000 years of continuous
living culture. First Nations people hold a unique place in Australia and through the Statement from
Heart, they seek to change the conversation we have about ourselves as Australians and the morality
of past actions, to become one focusing on the persistent human condition of First Nations people
since colonisation and wanting better outcomes for future First Nations generations.

Outcomes for First Nations people will not improve until they are able stop living in fear. There is a
political salience in fear. Foreign Policy and Intelligence expert Dr Fiona Hill describes ‘how people are
paralysed by the fear of poorly understood events. They are prone to manipulation of their fears and
thus intimidation and exploitation. If people were filled with fear, they were incapable of taking the
necessary individual and collective action to deal with a disaster.® Living in a perpetual state of fear of
discrimination, violence, poverty and generational trauma reduces human immune systems and

leads to poor mental health outcomes. Enshrining a First Nations voice in the constitution - a right to
speak and an obligation on Parliament to listen - gives First Nations people hope that future
generations will not live under a cloud of fear.
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The Statement from the Heart shows First Nations people seek to live in relationship with non
indigenous Australians. It is a generous invitation to walk together, marked by forgiveness and
kindheartedness, rather than rancour and divisiveness.

e Finally, those who drafted our constitution included a referendum mechanism to amend and update
the constitution, so it is fit for purpose as Australia changes in the decades and centuries beyond
1901. It is a living document, not a stagnant one locked in a specific time frame when First Nations
peoples were considered a ‘dying race’ and were deliberately pursued through massacres, poisoned
water holes and flour, and family separations. The proposed constitutional amendment offers a
turning point for all Australians to walk a more compassionate path, marked by an ethic of care for
all.

| recognise the generosity extended by First Nations peoples in the Uluru Statement from the Heart
and the resultant wording of the Bill. | wish to give Australian voters an opportunity to reciprocate
this generosity by voting on the current Bill at a referendum later this year.

Yours sincerely,

Sandy Killick

Director, Democracy Matters
April 21, 2023

About Democracy Matters

Democracy Matters is a non partisan social enterprise which uses the power of education to make democracy grow
between elections. Democracy is a skill and it is possible for all of us to be better informed and more confident to
participate in democratic opportunities.

Voting is mandatory in Australia yet electoral education tends to end in early high school years. Our purpose is to
raise the standard of electoral education by offering education and professional development to elected
representatives, new voters and the teachers that inspire our elected representatives and voters.
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